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If a collector consigns a work to a gallery, 
and the gallery goes bankrupt, can the 
gallery’s creditors reach the work?

The answer, according to a recent South-
ern District case involving the Salander-
O’Reilly Galleries bankruptcy, is yes.  
The court noted that “the law operates 
as follows: a consignor delivers goods to 
a [gallery], but does not file a financing 
statement ….  The [gallery] then grants a 
security interest in the consigned item to a 
creditor, who perfects [the security interest] 
by filing a proper financing statement.”  In 
those circumstances, the court found, “the 
creditor’s rights are senior to” the consign-
or’s.  (The case is Kraken Investments v. 
Alan M. Jacobs, 11-cv- 06133.)

The idea behind the rule is “to protect gen-
eral creditors of the [gallery] from claims of 
consignors that have undisclosed consign-
ment arrangements with the [gallery] that 
create secret liens on the inventory. To a 
general creditor of [Salander-O’Reilly’s] 
such as the Bank, which could base the 
amount of a loan on the inventory pos-
sessed by a consignee, consigned prop-
erty appears to be property wholly owned 
by the consignee unless the consignor 
files a UCC-1 financing statement, which 
notifies creditors of the status of a con-
signed item.”

The obvious lesson:  always file a UCC-
1 financing statement when work is con-
signed to a gallery!

Contributed by Donn Zaretsky, a partner with John 
Silberman Associates PC in New York and the writer 
of The Art Law Blog, which covers developments in

the law relating to a rt and art collecting.

www.theartlawblog.blogspot.com

Collectible Modern Design: Bringing The 
Furniture Market Up To Speed 

Any antique dealer or auctioneer 
who handles traditional antique 
furniture will tell you the same 
story—times are tough. The 
market for 18th and 19th Century 
‘brown’ furniture, as it is known 
in the trade, is fading fast, some 
of it too large for modern homes, 
much of it just not suitable for 
contemporary tastes. Let’s face 
it, for a younger generation of 
buyers and collectors, antique 
furniture just isn’t ‘cool.’

But do not despair, for while 
many doom mongers may pre-
dict a future of mass-produced 
flatpack, disposable and very, 
very cheap household goods, 
in fact one part of the furniture 
trade is currently flourishing, namely the 
market for modern design. Ranging from 
1920s modernist classics, through funky 
sixties ‘Pop’ to avant-garde 21st Century 
creations, prices for good quality furniture 
of the last hundred years are on the rise. 

For those new to the market, it can at 
first seems like a confusing place, but as 
with any branch of collecting there are al-
ways a few handy tips to remember and 
important rules to follow. First of all, it is 
vital to establish if you are looking for fur-
niture to use and enjoy on a daily basis, 
or for items which will be cherished and 
protected; investments for the future to be 
treated almost like works of art.

Those of you who want to buy items for ev-
eryday use might be best advised to look 
at mid 20th Century design, in particular 
the output of European designers such as 
Gio Ponti, Willy Rizzo or Arne Jacobson, 
featuring practical but timelessly elegant 

items made to the highest standards 
of craftsmanship. On the other side of 
the Atlantic, the crisp tables and cabi-
nets designed by Paul Evans to evoke 
modern cityscapes, or the simple but 
elegant shapes created by Charles and 
Ray Eames represent some of the best 
that 20th Century American design has 
to offer. Although rarer pieces by such 
designers may attract immense prices, 
many of them licensed their designs to 
producers for limited editions, and the 
results are well made, but surprisingly 
affordable pieces of furniture—an im-
pressive Evans ‘Cityscape’ cabinet can 
be picked up at auction for something 
in the region of $3,000-5,000, while 
Eames’ now classic ‘670’ Lounger and 
‘671’ Ottoman can be found at around 
the same figure. At the top end of this 
area of the market are important proto-
types and one-off commissioned pieces. 
At this level you may be looking at mu-
seum-quality items ...

Resources for the 
Collector

by Alan Montgomery, Senior Specialist in Contemporary Art and Design in the London office 
of the international auction house Bonhams (alan.montgomery@bonhams.com)

Ron Arad, The Big Easy chair by Moroso.  Original design 1991,  
steel version 2010.  Photo: commons.wikimedia.org. {{PD - Art}}



As seen in the current market for record-
breaking results for contemporary and 
modern art, collectors are always searching 
for a new trend. At the turn of the 20th 
Century, the rage among newly-made 
American millionaires was to fill their walls 
with images of long deceased British 
aristocrats. Industrialists and financiers 
such as Henry E. Huntington, J. P Morgan, 
Andrew Mellon, William Randolph Hearst, 
and Henry Clay Frick are just a few of those 
who jumped into the American craze for 
“instant ancestors.”

As the British aristocracy had done in 
the century before, with the prosperity of 
America turning out hundreds of million-
aires, wealthy Americans traveled from 
the States to experience the “Grand Tour” 
of Europe. Touring the age-old castles 
and country houses of Britain, Americans 
took note of the British taste for displaying 
generations of family portraits. Families often 
had vast galleries to display portraits dating 
from the 16th through the 19th centuries. 
Good examples can be found at Woburn 
Abbey in Bedfordshire or Knole in Kent.
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Sometime late in 
the day of April 27, 
2011, an EF4 tornado  
devastated portions of 
the city of Tuscaloosa, 
Alabama. The sub-
sequent restoration 
of a circa 1835 sec-
retary, damaged as a 
result of the tornado, 
is testament to the 
fascinating, although 
terrible, characteristics 
of these weather 
events.

Much of the damage was sustained when the 
bookcase section was blown out of the owner’s 
home. The bookcase smashed through French doors 
and traveled several hundred feet before crashing in 
the backyard. What is truly remarkable is that other, 
lighter objects in the same room as the secretary 
were not dislocated.

To start with some history, the mahogany and 
mahogany-veneered secretary was, according to 
family tradition, brought from the Shenandoah Valley of 
Virginia to Alabama sometime in the late 19th century. 
While the exact origin is difficult to determine—there 
were no maker’s marks, signatures or other identifying 
features observed—the combination of secondary 
woods, tulip poplar and hard pine is consistent with 
other documented southern furniture secondary 
woods from the mid-nineteenth century ...

Collectors often have difficulty in deciding what 
type of appraisal to use for insurance purposes. 

Aggressive marketing by auction houses (in which 
valuation services are offered, often for free, in 
the hope that a collector will decide to sell) has 

led many to believe that auction estimates can be 
used. However, it may not always be prudent to 

rely on these ...

Why Auction Estimates Are Not Insurance Appraisals
Victor Wiener LLC and Charles Wong, LL.M

August, 2011
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A Tornado And A Gothic  
Revival Secretary Bookcase
by Thomas Heller, Heller Conservation Services, near Nashville, TN  

(tlh@artconservationstudio.com)

Left: Thomas Gainsborough (1727-1788), The Blue Boy, Portrait of Jonathan Buttall, c. 1770, 
The Huntington Library, Art Collection. Center: Joseph Duveen (1869-1939), the Art Dealer 
who sold the portrait to Henry E. Huntington, the Californian railroad magnate (right) in 1921.  
Photos: commons.wikimedia.org. {{PD - Art}}
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Upper and Lower Left: Before conservation. 
(The secretary section, lower left, survived 
the tornado relatively unblemished). On 
the right, the completed restoration. Photo 
courtesy Heller Restoration 

What Americans took away from their 
“Grand Tour” was a need to gain a sort 
of credibility and lineage. The two ways 
they did that were by buying British 
portraits or, in a slightly more complex 
endeavor, having their daughters 
marry into the aristocracy. These cross-
Atlantic unions were often made; a 
famous example of a union between 
the old world and the new world was 
the marriage of Consuelo Vanderbilt to 
Charles Spencer-Churchill, 9th Duke 
of Marlborough, in 1895, and one can 

also see this portrayed in the marriage 
of the Earl and Countess Grantham in 
the Downton Abbey television series.

For those who couldn’t marry off a 
daughter, a room full of British portraits 
was the perfect décor to display on the 
walls of their newly built castles and 
mansions. These were the trappings of 
success and respect. Several factors 
made it possible for Americans ...

Instant Ancestors: The Early 20th  
Century American Craze For  

British Portraits  
by Peter Schweller, private dealer in Old Master and British Paintings in  

New York and London (info@schwellerfineart.com)


